On the occasion of the election of the Prosecutor for War Crimes of the Republic of Serbia:
No discussion on the future of war crimes prosecution

On Monday, May 15™ 2017, the National Assembly of the Republic of Serbia elected Snezana
Stanojkovi¢, former Deputy Prosecutor, as the new Chief Prosecutor for War Crimes in Serbia.
This position has been vacant since January 1% 2016. Human rights organizations are welcoming
the election of a new Head of the Office of the War Crimes Prosecutor (OWCP), primarily
because of the importance of continuity in the domestic prosecution of war crimes, which was
threatened with disruption because the appointment of a new chief prosecutor had been
delayed for almost a year and a half; and also because this occasion should indicate the final
start of the implementation of measures designed to increase the efficiency of this office.

During the marathon three-day parliamentary sessions, the MPs discussed and voted on a total
of 44 agenda items. The lawmakers did not engage in a reasoned discussion about the two
candidates who the Serbian government had proposed to the Parliament, and the opposition
MPs protested because they had not received beforehand the programmes of the proposed
candidates, which in fact prevented them from making an informed decision (SneZana
Stanojkovi¢’s programme is available here). The lack of extensive parliamentary debate on
important issues and decisions before they are voted on indicates the immaturity of democratic
institutions in Serbia, as well as the persistent unwillingness of political representatives to speak
about the obligations of the Serbian authorities as regards the investigation of past crimes and
the punishment of perpetrators from within their own ranks. Human rights organizations
believe that this was a missed opportunity for the Parliament to analyse the programmes for
the organization and improvement of the OWCP’s work, which were supposed to contain
solutions to chronic problems in the functioning of this office, which have been pointed out in
previous years by the European Commission, the European Parliament, the Council of Europe,
the UN Committee for Human Rights, Enforced Disappearances and the UN Committee Against
Torture, by national and international organizations, as well as by the European Commission
against Racism and Intolerance in its latest report.

Of particular concern is the nationalist narrative that could be heard in the statements of the
MPs of the largest ruling party during the parliamentary sessions, in which it was easy to
observe not only the lack of political support for specialized judicial authorities, but also a form
of pressure on - or even “work instructions” for the new prosecutor.

The new Prosecutor for War Crimes faces a great responsibility and numerous challenges,
whose common denominator is, quite simply, the more efficient prosecution of war crimes. In
this regard, she must be expected to attempt to compensate for the time lost, and then to
implement effectively the National Strategy for War Crimes Prosecution, adopt the
prosecutorial strategy for investigating and prosecuting war crimes, and implement the
activities envisaged by the Action Plan for Chapter 23.



http://www.parlament.gov.rs/%D0%A2%D1%80%D0%B5%D1%9B%D0%B0_%D1%81%D0%B5%D0%B4%D0%BD%D0%B8%D1%86%D0%B0_%D0%9F%D1%80%D0%B2%D0%BE%D0%B3_%D1%80%D0%B5%D0%B4%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3.31421.43.html
http://www.parlament.gov.rs/%D0%A2%D1%80%D0%B5%D1%9B%D0%B0_%D1%81%D0%B5%D0%B4%D0%BD%D0%B8%D1%86%D0%B0_%D0%9F%D1%80%D0%B2%D0%BE%D0%B3_%D1%80%D0%B5%D0%B4%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3.31421.43.html
http://rs.n1info.com/a244540/Vesti/Vesti/Vlada-predlozila-dva-kandidata-za-tuzioca-za-ratne-zlocine.html
http://rs.n1info.com/a244540/Vesti/Vesti/Vlada-predlozila-dva-kandidata-za-tuzioca-za-ratne-zlocine.html
http://www.hlc-rdc.org/wp-content/uploads/2016/06/Program-organizacije-i-unapre%C4%91enja-rada-tu%C5%BEila%C5%A1tva-za-ratne-zlo%C4%8Dine-za-period-od-2016-2022.-godine-Sne%C5%BEana-Stanojkovi%C4%87.pdf
http://seio.gov.rs/upload/documents/eu_dokumenta/godisnji_izvestaji_ek_o_napretku/godisnji_izvestaj_16_eng.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&reference=PE-594.161&format=PDF&language=EN&secondRef=01
https://rm.coe.int/16806db7fa
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fSRB%2fCO%2f3&Lang=en
http://tbinternet.ohchr.org/Treaties/CED/Shared%20Documents/SRB/INT_CED_COC_SRB_19624_E.pdf
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15912&LangID=E
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15912&LangID=E
http://www.hlc-rdc.org/wp-content/uploads/2014/10/Analiza_2004-2013_srp.pdf
http://www.osce.org/sr/serbia/194496?download=true
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Serbia/SRB-CbC-V-2017-021-ENG.pdf
http://www.mpravde.gov.rs/vest/12116/-nacionalna-strategija-za-procesuiranje-ratnih-zlocina-.php
http://www.mpravde.gov.rs/files/Action%20plan%20Ch%2023.pdf

The new prosecutor’s mandate of six years will be a crucial period in the fight against impunity.
Although statutory limitations are not applicable to war crimes, two decades have passed since
the wars in the former Yugoslavia, and the suspects are getting older, as are the victims and
witnesses, which will make every investigation and prosecution increasingly difficult with the
passage of time.

The new prosecutor will best show her commitment to this fight by raising the first indictments
against high-ranking perpetrators and the first indictments for crimes against humanity and
genocide; by increasing the number of indictments, as well as prosecuting crimes with a large
number of victims (such as the crimes in the valley of Reka in Kosovo); and by raising the first
indictments in “politically sensitive” cases (such as the cases of Rudnica and Bytyqi).
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